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DETAILED ACTION 
Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of appUcation for patent in the United States. 

('[aims 1-9 are rejected under 35 U.S,(1 l{)2(b) as being anticipated by Kusunoki et al. 
(JP 2001-084891). 

Regarding claim L Kusunoki et al. disclose a cold cathode type flat panel display 
comprising: a first substrate (1) including thin-film type electron sources an-anged ir! arrays, each 
of said thin-film type electron sources including a lo wer electrode (9), an upper electrode (13) 
and an electron acceleration layer (12) retained betv^-een said lower electrode and said upper 
electrode (13), each of said thin-film type electron sources emitting electrons from said upper 
eleclrode (13) in resportse to a voltage applied between said lower electrode (9) and said upper 
electrode (13); and a second substrate (1 10) including a fluorescent screen in which a plurality of 
phosphors (1 1 1 ,1 12,1 13) to be excited by said electrons emitted from said first substrate are 
arrayed; said cold cathode type flat panel display being characterized in that each of said arrays 
of said tlvin-iilrn type electron sources iricludes a first interlayer insulation layer (14) and an 
upper electrode feeder wiring (15) serving as a power feed line to said upper electrode (13); and 
a second interlayer insulation layer (14) is provided bet^^een said first interlayer insulation layer 
(14) and said upper electrode feeder wiring (15) (for example, see Figs. 1(f) and 6). 
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Regarding claim 2, Kusunoki teaches that the lower electrode (9) is made of aluminum or 
an aluminum alloy; said electron acceleration layer (12) and said first interlayer insulation layer 
are anodic oxide films of said aluminum or aluminum alloy forming said lower electrode; and 
said second interlayer insulation layer (14) is made of an insulation film material which can be 

etched selectively with respect to said lower electrode and said anodic oxide films of said 
aluminum or aluminum alloy forming said lower electrode (9) (for example, see paragraphs 
0013-0016). 

Regarding claim 3, Kusunoki discloses a terminal portion of said second interlayer 
Insulation layer (1 4) surrounding an electron acceleration region (12) has a normal dip shape (for 
example, see Figs. 1(f) and 6). 

Regarding claim 4, Kusunoki discloses teaches the second interlayer insulation layer (14) 
has a structure of a plurality of layers; and said second in terlayer insulation layer has a nonnal 
dip shape in a lenninal portion thereof surrounding an electron emission region, said normal dip 
shape being formed using a difference in etching rate among said layers (for example, see Fig. 6 
and paragraphs 0014-0015). 

The Examiner notes that the claim limitation that "said normal dip shape being formed 
using a difference in etching rate among said layers" is drawn to a process of manufacturing 
which is incidental to the claimed apparatus. It is well established that a claimed apparatus 
cannot be distinguished over the prior art by a process limitation. Consequently, absent a 
showing of an unobvious difference between the claimed product and the prior art, the subject 
product-by-process claim limitation is not afforded patentable weight (see MPEP 2113). 
Therefore, it is the position of the examiner that it would have been obvious to one of ordinary 
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skill in the art that the dip shape disclosed by Kifsunoki is at least a fully functional equivalent to 
the Applicant's claimed dip shape as evidenced by Kusunoki suggestion of all of the Applicant's 
claimed structural limitations. 

Regarding claim 5, Kusunoki discloses a cold cathode type flat panel display comprising 
a substrate ( 1 ) and a fluorescent screen (1 11,11 2J 1 3), said s\ibstrate inckuiing thin-film type 
electron sources arranged in arrays, each of said thin-film type electron sources including a lower 
electrode (9), an upper electrode (13) and an electron acceleration layer (12) retained between 
said lower electrode (9) and said upper electrode (13), each of said thin-film tjpQ electron 
sources emitting electrons from said upper electrode (13) in response to a voltage applied 
between said lower electrode (9) and said upper electrode (13); said cold cathode type flat panel 
display being characterized in that: each of said arrays of said thin-film type electron sources 
includes a first interlayer insulation layer (14), an upper electrode feeder wiring (15) serving as a 
power feed line to said upper electrode (13), and a second interlayer insulation layer (14) having 
an opening and put between said first interlayer insulation layer (14) and said upper electrode 
feeder wiring (1 5); and a region for erm tting electrons is defined by a region of said openin g of 
said second interlayer insulation layer (14) (for example, see Figs. 1(f) and 6).. 

Regarding claim (k Kusunoki teaches that the lower electrode (9) is made of aluminum or 
an aluminum alloy; said electron acceleration layer (12) and said first interlayer insulation layer 
are anodic oxide films of said alurmnum or ahmiinum alloy fonning said lower electrode; and 
said second interlayer insulation layer (14) is made of an insulation film material which can be 
etched selectively with respect to said lower electrode and said anodic oxide films of said 
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aluminum or aiuminum alloy forniixig said lower electrode (9) (for example, see paragraphs 
0013-0016). 

Regarding claim 7, Kusunoki discloses a terminal portion of said second interlayer 
insulation layer (14) surrounding an electron acceleration region (12) has a nonnal dip shape (for 
example, see Figs. 1 (f) and 6). 

ilegarding claims 8-9, Kusunoki discloses teaches the second interlayer insulation layer 
(14) has a structure of a plurality of layers; and said second interlayer insulation layer has a 
normal dip shape in a terminal portion thereof surrounding an elec tron emission region, said 
nornial dift shape being fonned using a difference in etching rate among said layers (for example, 
see Fig. 6 and paragraphs 0014-0015). 

The Examiner notes that the claim limitation that "said normal dip shape being formed 
using a difference in etching rate among said layers" is drawn to a process of manufacturing 
which is incidental to the claimed apparatus. It is well established that a claimed apparatus 
cannot be distinguished over the prior art by a process limitation. Consequently, absent a 
showing of an unobvious difference between the claimed product and the prior art, the subject 
product-by-process claim limitation is not afforded patentable weight (see MPEP 2113). 
Therefore, it is the position of the examiner that it would have been obvious to one of ordinary 
skill in the art that the dip shape disclosed by Kusunoki is at least a fully functional equivalent to 
the Applicant's claimed dip shape as evidenced by Kusunoki suggestion of all of the Applicant's 
claimed structural limitations. 
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Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Anthony Perry whose telephone number is (571) 272-2459. The 
examiner can normally be reached between the hours of 9:00AM to 5:30PM Monday thru 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nimesh Patel, can be reached on (571) 272-2457. The fax phone number for this 
Group is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Anthony Perry 
Patent Examiner 
Art Unit 2879 
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/Nimeshkumar Patel/ 



Supervisory Patent Examiner, Art Unit 2879 



